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AN ACT amending the Howard County Zoning Regulations to add adult entertainment business to 

the list of definitions, add adult entertainment uses to the list of permitted uses in certain 
zoning districts, and revise the Supplementary Zoning District Regulations pertaining to adult 
entertainment. 
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By order                        ___________________________________ 
Sheila M. Tolliver, Administrator to the County Council 

 
This Bill was read the third time                                     , 2004 and Passed     , Passed with amendments     , Failed     . 
 

By order                        ___________________________________ 
Sheila M. Tolliver, Administrator to the County Council 
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Section 1.  Be it enacted by the County Council of Howard County, Maryland, that Section 1 

103.A.5, “Reserved”; Subsection B “Uses Permitted As A Matter of Right”, of Section 115 2 

“POR (Planned Office Research) District”; Subsection B “Uses Permitted As A Matter of Right”, 3 

of Section 116 “PEC (Planned Employment Center) District”; Subsection B “Uses Permitted As A 4 

Matter of Right”, of Section 118 “B-1 (Business: Local) District”; Subsection B “Uses Permitted 5 

As A Matter of Right”, of Section 119 “B-2 (Business: General) District”; Subsection B “Uses 6 

Permitted As A Matter of Right”, of Section 115 “POR (Planned Office Research) District”; 7 

Subsection B “Uses Permitted As A Matter of Right”, of Section 120 “SC (Shopping Center) 8 

District”; and Subsection H “Reserved”, of Section 128 “Supplementary Zoning Regulations”; 9 

of the Zoning Regulations of Howard County, are hereby amended to read as follows: 10 

 11 

 Comprehensive Zoning Plan for Howard County  12 

Section 103:  Definitions  13 

 14 

 15 

A. Except as provided for in Section 101 herein, terms used in these regulations shall have the 16 

definition provided in any standard dictionary, unless specifically defined below or in any 17 

other provision of these regulations: 18 

 19 

5. [[Reserved]]  ADULT ENTERTAINMENT BUSINESS:  THIS TERM 20 

INCLUDES THE FOLLOWING TYPES OF BUSINESS: 21 

 22 

A. ADULT BOOK OR VIDEO STORE:  A BUSINESS 23 

ESTABLISHMENT OPEN TO THE PUBLIC OR TO MEMBERS 24 

THAT OFFERS FOR SALE OR RENTAL ANY PRINTED, 25 
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RECORDED, PHOTOGRAPHED, FILMED OR OTHERWISE 1 

VIEWABLE MATERIAL: 2 

 3 

(1) WHERE AT LEAST 20 PERCENT OF THE STOCK IN TRADE 4 

OF SUCH MATERIAL ON THE PREMISES IS 5 

CHARACTERIZED BY AN EMPHASIS ON MATTERS 6 

DEPICTING, DESCRIBING OR RELATED TO SEXUAL 7 

ACTIVITIES; OR 8 

(2) WHERE AT LEAST 20 PERCENT OF THE TOTAL USABLE 9 

FLOOR AREA OF THE ESTABLISHMENT IS DEVOTED TO 10 

STORAGE OR DISPLAY OF SUCH MATERIAL THAT IS 11 

CHARACTERIZED BY AN EMPHASIS ON MATTERS 12 

DEPICTING, DESCRIBING OR RELATED TO SEXUAL 13 

ACTIVITIES. 14 

 15 

AS AN ACCESSORY USE TO THE SALE OR RENTAL OF SUCH 16 

MATERIAL SUCH ESTABLISHMENTS MAY INCLUDE FILM OR 17 

SLIDE PROJECTORS, VIDEOTAPE PLAYERS, OR OTHER IMAGE-18 

PRODUCING DEVICES USED ON THE PREMISES FOR 19 

DISPLAYING MATERIAL TO INDIVIDUAL VIEWERS. 20 

 21 

B. ADULT MOVIE THEATER:  A BUSINESS ESTABLISHMENT OPEN 22 

TO THE PUBLIC OR TO MEMBERS THAT REGULARLY AND 23 

ROUTINELY OFFERS FOR VIEWING ON THE PREMISES FILMS, 24 

VIDEOS OR SIMILAR MATERIAL CHARACTERIZED BY AN 25 

EMPHASIS ON MATTERS DEPICTING OR DESCRIBING   SEXUAL 26 

ACTIVITIES. 27 

 28 
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C. ADULT LIVE ENTERTAINMENT ESTABLISHMENTS: A BUSINESS 1 

ESTABLISHMENT OPEN TO THE PUBLIC OR TO MEMBERS 2 

THAT REGULARLY AND ROUTINELY FEATURES EMPLOYEES 3 

OR LIVE PERFORMERS WHO APPEAR IN A STATE OF NUDITY 4 

OR PRESENTS LIVE ENTERTAINMENT, EXHIBITS, DISPLAYS OR 5 

PERFORMANCES CHARACTERIZED BY SEXUAL ACTIVITIES, 6 

REAL OR SIMULATED, OR NUDITY. 7 

 8 

  IN THIS DEFINITION, “SEXUAL ACTIVITIES” INCLUDES “SEXUAL 9 

CONDUCT”, “SEXUAL EXCITEMENT” OR “SADOMASOCHISTIC ABUSE” 10 

AS THESE DEFINITIONS OCCUR IN THE CRIMINAL LAW PROVISIONS 11 

OF THE ANNOTATED CODE OF MARYLAND; AND “NUDITY” MEANS 12 

LESS THAN COMPLETELY AND OPAQUELY COVERED HUMAN 13 

GENITALS, PUBIC REGION, BUTTOCKS, OR FEMALE BREAST BELOW A 14 

POINT IMMEDIATELY ABOVE THE TOP OF THE AREOLA, OR HUMAN 15 

MALE GENITALS IN A DISCERNIBLY TURGID STATE, EVEN IF 16 

COMPLETELY AND OPAQUELY COVERED. 17 

 18 

 19 

Section 115:  POR (Planned Office Research)District 20 

 21 

B. Uses Permitted as a Matter of Right 22 

 23 

1. [[Reserved]]  ADULT LIVE ENTERTAINMENT ESTABLISHMENTS, 24 

SUBJECT TO THE REQUIREMENTS OF SECTION 128.H. 25 

 26 

35. Retail and personal service uses, limited to the following provided that such uses shall 27 

be located on a lot used primarily for business or professional offices or research and 28 



 
 -4- 

development laboratories and shall occupy no more than 25 percent of the floor area 1 

of the building or buildings constructed on the lot: 2 

 3 

A. [[Reserved]]  ADULT BOOK OR VIDEO STORES, SUBJECT TO THE 4 

REQUIREMENTS OF SECTION 128.H. 5 

 6 

Section 116:  PEC (Planned Employment Center) District 7 

 8 

B. Uses Permitted as a Matter of Right 9 

 10 

34. The following commercial uses shall be allowed as a matter of right, but shall not 11 

occupy more than four percent of the gross area of the development project. In 12 

addition, these commercial uses may be located on a lot used primarily for business 13 

or professional offices, or for research and development laboratories, provided that 14 

they occupy no more than 20 percent of the floor area of the building. 15 

 16 

A. [[Reserved]]  ADULT BOOK OR VIDEO STORES, SUBJECT TO THE 17 

REQUIREMENTS OF SECTION 128.H. 18 

 19 

 20 

Section 118: B-1 (Business: Local) District 21 

 22 

B. Uses Permitted as a Matter of Right 23 

 24 

1. [[Reserved]]  ADULT BOOK OR VIDEO STORES, SUBJECT TO THE 25 

REQUIREMENTS OF SECTION 128.H. 26 

 27 

 28 
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Section 119: B-2 (Business: General) District 1 

 2 

B. Uses Permitted as a Matter of Right 3 

 4 

1. [[Reserved]]  ADULT ENTERTAINMENT BUSINESS (INCLUDING ADULT 5 

BOOK OR VIDEO STORES, MOVIE THEATERS AND LIVE 6 

ENTERTAINMENT ESTABLISHMENTS), SUBJECT TO THE 7 

REQUIREMENTS OF SECTION 128.H. 8 

 9 

 10 

Section 120: SC (Shopping Center) District 11 

 12 

B. Uses Permitted as a Matter of Right 13 

 14 

1. [[Reserved]]  ADULT ENTERTAINMENT BUSINESS (INCLUDING ADULT 15 

BOOK OR VIDEO STORES MOVIE THEATERS AND LIVE 16 

ENTERTAINMENT ESTABLISHMENTS), SUBJECT TO THE 17 

REQUIREMENTS OF SECTION 128.H. 18 

 19 

 20 

Section 128: Supplementary Zoning District Regulations  21 

 22 

H. [[Reserved]]  ADULT ENTERTAINMENT BUSINESSES 23 

 24 

1. PURPOSE 25 

 26 

  THESE REQUIREMENTS ARE INTENDED TO ALLOW SUITABLE 27 

LOCATIONS FOR ADULT ENTERTAINMENT USES WHILE LIMITING 28 
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THEIR ADVERSE SECONDARY IMPACTS ON THE COMMUNITY. STUDIES 1 

FROM OTHER JURISDICTIONS IN THE UNITED STATES HAVE 2 

DEMONSTRATED THAT ADULT ENTERTAINMENT USES, PARTICULARLY 3 

WHEN CLUSTERED IN A PARTICULAR AREA, ARE ASSOCIATED WITH 4 

INCREASED CRIME LEVELS, DEPRECIATION OF PROPERTY VALUES, 5 

NEIGHBORHOOD DETERIORATION AND NEGATIVE PERCEPTIONS OF 6 

NEIGHBORHOOD CHARACTER. TO LESSEN AND CONTROL THESE 7 

IMPACTS, TO LIMIT EXPOSURE TO ADULT ENTERTAINMENT USES BY 8 

CHILDREN, AND TO CONTROL THE SPREAD OF SEXUALLY 9 

TRANSMITTED DISEASES, THESE REQUIREMENTS REQUIRE DISPERSAL 10 

OF ADULT ENTERTAINMENT USES AND PLACE CERTAIN OTHER 11 

RESTRICTIONS ON THEIR LOCATION AND ARRANGEMENT. 12 

 13 

2. LOCATION 14 

 15 

ADULT ENTERTAINMENT BUSINESSES ARE PERMITTED IN DISTRICTS 16 

WHERE THEY ARE LISTED AS A USE PERMITTED AS A MATTER OF 17 

RIGHT, OR IN THE NT OR MXD DISTRICTS WHERE ALLOWED BY THE 18 

APPLICABLE APPROVED PRELIMINARY DEVELOPMENT PLAN, 19 

COMPREHENSIVE SKETCH PLAN OR FINAL DEVELOPMENT PLAN. 20 

THE BUILDING CONTAINING AN ADULT ENTERTAINMENT BUSINESS 21 

SHALL BE LOCATED: 22 

 23 

A. AT LEAST 1,000 FEET FROM ANY OTHER BUILDING 24 

CONTAINING AN ADULT ENTERTAINMENT BUSINESS. ONLY 25 

ONE ADULT ENTERTAINMENT BUSINESS IS ALLOWED PER 26 

BUILDING. 27 

 28 
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B. AT LEAST 300 FEET FROM RESIDENTIAL OR PGCC ZONING 1 

DISTRICTS, PROVIDED THE ZONING DISTRICT EXISTED PRIOR 2 

TO ESTABLISHMENT OF THE ADULT ENTERTAINMENT 3 

BUSINESS. 4 

 5 

C. AT LEAST 300 FEET FROM RESIDENTIAL AREAS OF THE NT 6 

DISTRICT AND FROM NT OPEN SPACE LOTS THAT ABUT OR 7 

ARE SEPARATED ONLY BY A STREET RIGHT-OF-WAY FROM A 8 

RESIDENTIAL DISTRICT OR A RESIDENTIAL AREA OF THE NT 9 

DISTRICT. THIS REQUIREMENT APPLIES IF THE RESIDENTIAL 10 

OR OPEN SPACE LAND IS SHOWN A FINAL DEVELOPMENT 11 

PLAN RECORDED PRIOR TO ESTABLISHMENT OF THE ADULT 12 

ENTERTAINMENT BUSINESS. 13 

 14 

D. AT LEAST 300 FEET FROM RESIDENTIAL AREAS OF THE MXD, 15 

TOD OR CAC DISTRICTS AND FROM OPEN SPACE AREAS THAT 16 

ABUT OR ARE SEPARATED ONLY BY A STREET RIGHT-OF-WAY 17 

FROM A RESIDENTIAL DISTRICT OR A RESIDENTIAL AREA OF 18 

THE MXD, TOD OR CAC DISTRICT. THIS REQUIREMENT 19 

APPLIES IF THE RESIDENTIAL OR OPEN SPACE LAND IS 20 

SHOWN ON A SKETCH PLAN OR SITE DEVELOPMENT PLAN 21 

APPROVED PRIOR TO ESTABLISHMENT OF THE ADULT 22 

ENTERTAINMENT BUSINESS. 23 

 24 

E. AT LEAST 300 FEET FROM THE BOUNDARY OF A PARCEL OR 25 

LOT OCCUPIED BY AN ACADEMIC SCHOOL (NURSERY 26 

THROUGH HIGH SCHOOL LEVEL), CHILD DAY CARE CENTER, 27 

RELIGIOUS FACILITY AS THE PRINCIPAL USE, PUBLIC 28 
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LIBRARY, PUBLIC PARK OR PUBLIC RECREATIONAL FACILITY, 1 

PROVIDED THE USE EXISTED PRIOR TO THE ESTABLISHMENT 2 

OF THE ADULT ENTERTAINMENT BUSINESS. 3 

 4 

F. MEASUREMENTS SHALL BE MADE IN A STRAIGHT LINE 5 

BETWEEN THE BUILDING CONTAINING THE ADULT 6 

ENTERTAINMENT BUSINESS AND: 7 

 8 

(1) THE BUILDING CONTAINING THE OTHER ADULT 9 

ENTERTAINMENT BUSINESS PURSUANT TO 10 

SUBSECTION A ABOVE; OR 11 

(2) THE ZONING DISTRICT PURSUANT TO SUBSECTION B 12 

ABOVE; OR 13 

(3) THE LAND USE AREA SHOWN ON THE FINAL 14 

DEVELOPMENT PLAN OR THE SITE DEVELOPMENT 15 

PLAN PURSUANT TO SUBSECTIONS C AND D ABOVE; 16 

OR 17 

(4) THE BOUNDARY OF THE PARCEL OR LOT OCCUPIED BY 18 

THE PARTICULAR USES PURSUANT TO SUBSECTION E 19 

ABOVE. 20 

 21 

3. INTERIOR ARRANGEMENT 22 

 23 

THE INTERIOR OF THE ESTABLISHMENT SHALL BE ARRANGED SO 24 

THAT EMPLOYEES AND CUSTOMERS CAN OBSERVE ALL AREAS 25 

OPEN TO CUSTOMERS. VIEWING BOOTHS SHALL NOT BE EQUIPPED 26 

WITH CURTAINS, DOORS, OR ANY OTHER DEVICE THAT ALLOWS A 27 

BOOTH’S INTERIOR TO BE SCREENED FROM THE VIEW OF 28 
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EMPLOYEES OR OTHER CUSTOMERS. 1 

 2 

4. OUTSIDE DISPLAY OR VISIBILITY 3 

 4 

NO MERCHANDISE, MATERIAL OR PERFORMANCE DEPICTING OR 5 

DESCRIBING SEXUAL ACTIVITY OR NUDITY, AS DEFINED IN 6 

SECTION 103.A.5, SHALL BE VISIBLE FROM OUTSIDE THE ADULT 7 

ENTERTAINMENT BUSINESS. 8 

 9 

5. AMORTIZATION 10 

 11 

A.  EXCEPT AS PROVIDED IN SUBSECTION (B) BELOW, AN ADULT 12 

ENTERTAINMENT BUSINESS LAWFULLY ESTABLISHED PRIOR 13 

TO THE EFFECTIVE DATE OF THESE REQUIREMENTS SHALL 14 

CONFORM TO ALL OF THE REQUIREMENTS SET FORTH 15 

HEREIN ON OR BEFORE THIRTY DAYS AFTER THE EFFECTIVE 16 

DATE OF THESE REQUIREMENTS. 17 

 18 

   B.  AN ADULT ENTERTAINMENT BUSINESS LAWFULLY 19 

ESTABLISHED PRIOR TO THE EFFECTIVE DATE OF THESE 20 

REQUIREMENTS MUST CONFORM TO THE PERMITTED USE 21 

AND LOCATIONAL REQUIREMENTS SET FORTH IN SECTION 22 

128.H.2. ON OR BEFORE ONE YEAR AFTER THE EFFECTIVE 23 

DATE OF THESE REQUIREMENTS.  24 

 25 

6. REQUIRED PERMIT 26 

 27 

A. A ZONING PERMIT IS REQUIRED FOR ANY ADULT 28 
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ENTERTAINMENT BUSINESS PRIOR TO COMMENCING 1 

OPERATION OF THE BUSINESS. THE BUSINESS OWNER(S) 2 

MUST APPLY FOR A ZONING PERMIT FROM THE DEPARTMENT 3 

OF PLANNING AND ZONING. THE PERMIT APPLICATION 4 

SHALL INDICATE THE ADDRESS AND LOCATION OF THE 5 

BUILDING TO BE OCCUPIED BY THE BUSINESS AS WELL AS 6 

FLOOR PLANS OR OTHER INFORMATION THAT WILL ENABLE 7 

THE DIRECTOR OF PLANNING AND ZONING TO DETERMINE 8 

WHETHER THE USE WILL COMPLY WITH PARAGRAPHS H.3 9 

AND H.4 OF THIS SECTION. THE PERMIT APPLICATION SHALL 10 

ALSO INCLUDE THE NAME AND ADDRESS OF AN OWNER OF 11 

THE BUSINESS. IF THE OWNER OF THE BUSINESS IS NOT A 12 

NATURAL PERSON, THE PERMIT APPLICATION SHALL ALSO 13 

INCLUDE THE NAME AND ADDRESS OF A RESIDENT AGENT 14 

OR OTHER INDIVIDUAL AUTHORIZED TO ACCEPT SERVICE OF 15 

PROCESS FOR THE APPLICANT. 16 

 17 

B. THE DIRECTOR OF PLANNING AND ZONING SHALL ACT ON 18 

THE PERMIT APPLICATION WITHIN 30 DAYS OF RECEIPT OF 19 

THE APPLICATION BY THE DEPARTMENT OF PLANNING AND 20 

ZONING. THE PERMIT SHALL BE APPROVED IF THE USE 21 

COMPLIES WITH PARAGRAPHS H.2 THROUGH H.4 OF THIS 22 

SECTION. 23 

 24 

THE APPLICANT MAY, AT HIS OR HER OWN RISK, COMMENCE OPERATION OF 25 

THE ADULT ENTERTAINMENT BUSINESS AFTER APPLYING FOR THE ZONING 26 

PERMIT BUT BEFORE THE PERMIT IS APPROVED. HOWEVER, IF THE DIRECTOR OF 27 

PLANNING AND ZONING SUBSEQUENTLY DENIES THE PERMIT BECAUSE THE 28 
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BUSINESS DOES NOT COMPLY WITH PARAGRAPH H.2 OF THIS SECTION, THE 1 

BUSINESS MUST CEASE OPERATING. IF THE DIRECTOR OF PLANNING AND 2 

ZONING DENIES THE PERMIT BECAUSE THE USE DOES NOT COMPLY WITH THE 3 

REQUIREMENTS OF PARAGRAPHS H.3 OR H.4, THE APPLICANT MUST CEASE 4 

OPERATING OR BRING THE USE INTO COMPLIANCE WITH THOSE 5 

REQUIREMENTS. IF THE APPLICANT FILES A LEGAL CHALLENGE IN ANY 6 

ADMINISTRATIVE OR JUDICIAL FORUM, THE BUSINESS MAY CONTINUE TO 7 

OPERATE PENDING THE OUTCOME OF THE LEGAL CHALLENGE. 8 

  9 

 10 

Section 2. Be it further enacted by the County Council of Howard County, Maryland, that 11 

this Act shall become effective 61 days after its enactment. 12 

 13 

 14 

 15 

 16 

 17 

 18 


